
O V E  

A p p l i c a t i o n  N o .  1 4 9 7 9  c f  G e n e r a l  Promot iona l  Technology, 
I n c . ,  p u r s u a n t  t o  11 DCMR 3 1 0 7 . 2 ,  for  a v a r i a n c e  from t h e  
use  p r o v i s i o n s  (Sub- sec t ion  3 3 0 . 5 )  t o  a l l o w  r e t a i l  
convenience  s t o r e s  i n  t h e  basement i n  a n  R-4 D i s t r i c t  a t  
premises 4120 1 4 t h  S t r e e t ,  N . W . ,  (Square  2 6 9 6 ,  Lo t  8 0 2 ) .  

H E A R I N G  DATE: March 1 5 ,  1 9 8 9  
DECLSPOK DATE: Narch 1 5 ,  1 9 8 9  (Bench D e c i s i o n )  

FINDINGS OF FACT: 

1. The p r c p e r t y  i s  Located a t  t h e  sou thwes t  c o r n e r  of 
t h e  i n t e r s e c t i o n  of 1 4 t h  and Upshur Streets  and is known a s  
p remises  4120 - 1 4 t h  S t r e e t ,  N . W .  I t  i s  zoned R - 4 .  

2. The p r o p e r t y  i s  r e c t a n g u l a r  i n  shape  w i t h  a 
f ron t - i . yc - .  c’f 124.5 i-eet s , lcng 1 4 t h  S t r e e t  and a d e p t h  o f  L O O  
f ee t  f o r  2 t o t a l  l o t  a r e a  of 1 2 , 4 5 0  s q u a r e  f e e t .  

3 .  The p r o p e r t y  i s  inp roved  w i t h  a f o u r - s t o r y  p l u s  
basenerl.1 1-ir.i ck apa r tmen t  b u i l d i n g  known a s  t h e  Cedr i ck  
Apartrrrer,ts The apa r tmen t  b u i l d i n g  w a s  c o n s t r u c t e d  i n  
approxi rva te ly  1 9 2 6  and c o n t a i n s  41 apa r tmen t  u n i t s  w i t h  
e i g h t  p a r k i n g  spaces i n  t h e  basement garage- .  

4 .  The a p p l i c a n t  p roposes  t o  c o n v e r t  t h e  e x i s t i n g  
g a r a g e  area t o  e s t a b l i s h  t h r e e  spa11 r e t a i l  s t o r e s ,  a food 
store, s, j e w e l r y  s t o r e ,  and a. v i d e o  e l e c t r o n i c s  s t o r e .  The 
appl icar i t ,  t e s t i f i e d  t h a t  t h e  purpose  for s e e k i n g  t h e  
n e c e s s a r y  zoning  r e l i e f  t o  e s t a b l i s h  t h e  proposed  r e t a i l  
f a c i l i f - i e s  w a s  based  on t h e  e x p r e s s e d  d e s i r e  o f  t h e  t e n a n t s  
cf t h e  apa r tmen t  b u i l d i n g ,  approx ima te ly  7 0 %  of which a re  of 
Hi spa r i c  o r i g i n ,  f o r  c o n v e n i e n t  r e t a i l -  o u t l e t s  which would 
p r o v i d e  e t h n i c  goods o r  s e r v i c e s .  

5 .  The a p p l i c a n t  t e s t i f i e d  t h a t  t h e  p r o p e r t y  w a s  
a f fec- ted  by a n  e x c e p t i o n a l  c o n d i t i o n  i n  t h a . t  t h e  b a s e n e n t  
g a r a g e  space  i s  v e r y  l a r g e  and i s  c u r r e n t l y  unused because  
t h e  number of  p a r k i n g  s p a c e s  provided  i s  i n a d q u a t e  t o  s e r v e  
t h e  r e s i d e n t s  c f  a l l .  of t h e  f o r t y - o n e  e x i s t i n g  apa r tmen t  
u n i t s .  I n  a d d i t i o n ,  t h e  a p p l i c a n t  t e s t i f i e d  t h a t  
approx ima te iy  one b lock  awaj7 t o  b o t h  t h e  n o r t h  and  s o u t h ,  
s in i i la r  retail u s e s  a r e  p rov ided  i n  apa r tmen t  b u i l d i n g s  a t  
t h e  f i r s t  f l o o r  l e v e l ,  
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6 ,  F t  t h e  c o n c l u s i o n  o f  t h e  a p p l i c a n t ' s  t e s t i m o n y ,  
t h e  Board de te rmined  t h a t  t h e  a p p l i c a n t  had f a i l e d  t o  m e e t  
t h e  requisite burden of proof n e c e s s a r y  t o  j u s t i f y  t h e  
grai?,ting o f  a u se  v a r i a n c e .  The Board n o t e s  t h a t  t h e  r e c o r d  
c o n t a i n s  a r c p c r t  from t h e  Advisory  Neighborhood Commission 
(ANC) 4C and t h e  O f f i c e  of P l a n n i n g  f o p ) ,  b o t h  o f  which. 
recoImend d e n i a l  cf  t h e  a p p l i c a t i o n ,  and f u r t h e r  n o t e s  t h a t  
t h e r e  were s e v e r a l  p e r s o n s  p r e s e n t  at t h e  p u b l i c  h e a r i n g  i n  

es i t ror i  tc, the a p p l i c a t i o n .  The Board d e c l i n e d  t o  h e a r  
t h e  recommendations of  t h e  FNC and OR and t h e  t e s t i m o n y  of 
p a r t i e s  in o p p c s i t i o n  t o  the case because  t h e  burden of  
proof r e s t s  w i t h  t h e  a p p l i c a n t  a s  se t  f o r t h  i n  S e c t i o n  
3324 2 o f  t h e  Zoning R e g u l a t i o n s .  

CONCLUSIONS O F  LAW AND OPINION: 

Based on t h e  f o r e g o i n g  F i n d i n g s  of F a c t  and e v i d e n c e  o f  
r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  a 
use  v a r i a n c e ,  t h e  g r a n t i n g  o f  which r e q u i r e s  proof of an 
ur,due h a r d s h i p  upon t h e  owner due t o  an  e x c e p t i o n a l  o r  
e x t r a o r d i n a r y  s i t u a t i o n  i n h e r e n t  i n  t h e  p r o p e r t y  i t s e l f .  
The Boar2 conc ludes  t h a t  t h e  a p p l i c a n t  h a s  offered no 
p e r s u a s i v e  e v i d e n c e  p u r p o r t i n g  t o  j u s t i f y  t h e  g r a n t i n g  of  a 
u s e  va r i ance  anti t h e r e f o r e  h a s  n o t  ne t  t h e  r e q u i s i t e  burden 
of  p r o o f .  

The Boa-rd! f u r t h e r  conc ludes  t h a t  t h e  r e q u e s t e d  r e l i e f  
c a n  n o t  be g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i n i e n t  t o  t h e  
pub1 i c c;.o~6. and w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t  I 
piirpcse and i n t e g r i t y  of  t h e  zone p l a n  as embodied i n  t h e  
Zoning R e g u l a t i o n s  and Map. Accord iny ly ,  it i s  he reby  
DRDFRED t h a t  t h e  appl i c a t i o n  be D E N I E D .  

VOTE : 4-0 (F j i l l i am F.  McTntosh, Pau la  L .  J e w e l l ,  
E l l i o t t  C a r r o l l  and C a r r i e  I;, T h o r n h i l l  t o  
deny; C h a r l e s  R.  N o r r i s  n o t  v o t i n g ,  n o t  
hav ing  heard! t h e  c a s e )  

BY ORDER O F  THE D , C .  BOARD O F  ZONING ADJUSTMENT 

AY'TESTED BY: 
EDWARD L .-CURRY 
E x e c u t i v e  Director 

FSNAL DATE O F  ORDER: 
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UNEER 11 DCMR 3 1 0 3 . 1 ,  "NO D E C I S I O N  OR ORDER O F  THE BOARD 
SIF-IALL TAKE EFFE'CT LJNTJL TEN DAYS A F T E R  H A V I N G  RECCKE F I N A L  
F U F S U A P J T  TO THE SUPPLEMENTAL RULES O F  PRACTICE F W D  PROCEDURE 
BEFORE THE: BOARD O F  Z O N I N G  A D J U S T M E N T . "  



GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

APPLICATIOE NC. 14979 

As Executive Director of the Board of Zoning 
Adjustment, I hereby certify and attest to the fact that a 
letter has been mail to a l l  parties, dated SEP 4 19% , 
ar,d n?ail.ed postage prepaid to each party who appeared and 
participated in the public hearing concerning this matter, 
and who is listed below: 

David Nuyen 
2021 Sandstone Court 
Silver Spring, Maryland 20904 

General Promotional Technology, Inc. 
4120 - 14th Street, N.W. 
Suite 100 
Washington, D.C. 20011 

Diane Simpkins 
4108 Arkansas Avenue, N.W. 
Washington, D.C. 20011 

JJ Johnson 
1440 Taylcr Street, N.W. 
Washington, D.C. 20011 

Lillian Wiggins, Chairperson 
Advisory Neighborhood Commission 4-C 
402G 8th Street, M.W. 
Washington, D. C. 20011 

EDWARD L. CURRY 
Executive Director 


